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Amendments to Michigan Nonprofit Corporation Act

Effective July 16, 2008, the Michigan Nonprofit Corporation Act (the “Act”) was amended in important
ways. Highlights of the amendments are as follows:

1. Prior to the amendments, a board of directors of a nonprofit corporation could consist of one or
more members. The Act now requires that the initial and subsequent boards of any nonprofit
corporation established after July 16, 2008, include three or more members. Nonprofit corporations
already in existence on July 16, 2008, have an additional 180 days from July 16, 2008, to meet this
requirement.

2. The Act now includes a definition of “Charitable Purpose Corporations.” These are nonprofit
corporations (i) that are exempt or that qualify for exemption under Section 501(c)(3) of the Internal
Revenue Code (the “Code”), (ii) whose purpose, structure or activities are exclusively as described in
Section 501(c)(3) of the Code, or (iii) that are organized or held out to be organized exclusively for
one or more charitable purposes.

3. Charitable Purpose Corporations may not make loans to, or guarantee an obligation of, an
officer or director of the corporation (or of its subsidiaries), unless the officer is also a client of the
corporation and the loan or guarantee is necessary to fulfill the charitable purpose of the corporation.

4. Charitable Purpose Corporations must give notice to the Attorney General within 60 days of an
automatic dissolution. Automatic dissolution occurs when a corporation fails to file an annual report
or pay the annual fee within two years of the due date for the report. Written approval of the Attorney
General is required before such corporations can dispose of any of their assets.

Those who work with nonprofit corporations should take note of these amendments and take
appropriate steps to ensure compliance with them. For more information about this Alert, or to
request any assistance, please contact Linda S. Ross or any other member of our Health Care
Department at the numbers listed below.

Rachael Andersen-Watts (313) 465-7342 Stuart M. Lockman (313) 465-7500
Jennifer L. Benedict (313) 465-7326 Kenneth R. Marcus (313) 465-7470
Ann T. Hollenbeck (313) 465-7680 Linda S. Ross (313) 465-7526
Matthew R. Keuten (313) 465-7510 Sarah Slosberg Tayter (313) 465-7586

This Alert provides general information only and does not constitute legal advice for any particular
situation. © Honigman Miller Schwartz and Cohn LLP 2008. All rights reserved.
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