
• Will reporters behave differently with their sources in the post-Libby era? 

• What constitutes lawful obtaining and disclosure of an illegally recorded
conversation in the wake of Boehner v. McDermott ?

• Are the Court’s decisions in Wisconsin Right to Life and Morse good or bad
for the press?

• Can Google and YouTube take advantage of the DMCA’s safe harbors?

plus

• Where does the FCC’s policy regulating “fleeting expletives” stand?

• Can Congress act constitutionally to restrict violence in entertainment?

• Must audiotapes played in court be made public—and when?

and much more… look inside!
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Why You Should Attend
Get updated on the hottest issues in media, First Amendment and
communications law at the 35th edition of this seminar, one of PLI’s most
popular. Hear leading Supreme Court practitioners and media lawyers talk about
the impact of the Libby trial on the reporter’s privilege, how John Boehner’s
victory over Jim McDermott may affect future leak cases, and the copyright
challenges facing Google. Also learn what reporters and news organizations can
expect in the wake of Boehner and Hatfill. If you need to know what changes
loom on the horizon in media/communications law, be sure to attend this
program. 

What You Will Learn:
• Will plaintiffs’ big scores in Murphy and Thomas chill reporting 

about judges?

• Can the government close the courtroom doors in a state secrets case?

• Can an Internet service provider be held liable when its users express a
discriminatory preference in roommates?

• Will Boehner impact the court’s decision in Rosen?

• Can the right of privacy trump the ability of scientists and journalists to
investigate the validity of repressed childhood memories?

• Does the First Amendment permit a municipality to prohibit some, but not all,
outdoor solicitation?

PLI’s Nationally Acclaimed 
Course Handbooks
All program attendees will receive a copy of the Course
Handbook. These softcover, bound volumes were prepared
specifically for this program and will also stand alone as a
permanent reference. PLI’s Course Handbooks represent the
definitive thinking of the nation’s finest legal minds, and
are often the standard reference in the field. 

View PLI Seminars In Your Home Or Office
Bring the best of PLI’s live programs to 
your home or office.

With PLI’s Web Segments there is no easier way to
complete your MCLE requirement. We’ve taken PLI’s
extensive library of On-Demand Web Programs,
previously recorded programs available online 24/7
via streaming video and/or audio, and conveniently
broken them down into 1/2 - 3 hour programs so you
get only the information you want. With over 1,000
hours of content to choose from, you’re sure to find a
Web Segment that will meet your needs. As an added
bonus, you’ll continue to have access to your Web
Segments for one full year and will be able to
download the online Course Materials that accompany
your Web Segment. At more than 60% off the regular
price, there’s never been a faster, easier, more
affordable way to meet your state MCLE requirement.
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Morning Session: 9:00 a.m. – 12:15 p.m.

9:00

Libel
• Will plaintiffs’ big scores in Murphy and Thomas chill reporting about judges?

Murphy v. Boston Globe; Thomas v. Page
• How far can a talk radio host go in interpreting materials that “bristle with

ambiguity”? CACI v. Air America Radio
• Do journalists have the leeway to identify suspects when they comment on ongoing

investigations? Hatfill v. The New York Times Co.
• Can the fair report privilege be defeated by a showing of actual malice? Thomas v.

Telegraph Publishing Co.
• Is there a prior restraint when a court issues an injunction against defamatory

speech after a trial on the merits? Balboa Island Village Inn, Inc. v. Lemen
• Does the Second Circuit’s certification of the personal jurisdiction issue in Mahfouz

give some hope that U.S. courts are willing to short-circuit U.K. libel actions against
U.S. publishers? Ehrenfeld v. Bin Mahfouz

Speaker: Jack M. Weiss
Panel Moderator: James C. Goodale
Sandra Baron, Robin Bierstedt, Bruce W. Sanford 

10:30    Break

10:45

Access
• What is the difference between the First Amendment and the common law 

right of access? 
• Is there a common law or First Amendment right of access to jurors’ names or

addresses? Commonwealth v. Long; Commonwealth v. Silva; United States v. Black
• Can the government close the courtroom doors in a “classified” information case?

United States v. Rosen
• Should the public have access to information about pork-barrel spending?

Hearst v. Silver
• Letters to the sentencing judge: Public or private? United States v. Libby;

Commonwealth v. Martinez; United States v. Sattar
• Must audiotapes played in court be made public — and when? United States v. Libby;

United States v. Padilla; Commonwealth v. Ushur
• Are sealed dockets constitutional? In re Amendments to Fla. Rule of Judicial

Admin.; In re Sealing Litigation Ref. Nos. 101-140
• Show cause hearings: Are they like the grand jury? Eagle-Tribune Publishing v.

Clerk-Magistrate
Speaker: Joseph D. Steinfield
Panel Moderator: James C. Goodale
Herschel P. Fink, Richard J. Ovelmen, Mary-Rose Papandrea, Conrad M. Shumadine

12:15    Lunch

Afternoon Session: 1:45 p.m. – 5:00 p.m.

1:45

Newsgathering, Right of Privacy, and Related Torts
• What constitutes lawful obtaining and disclosure of an illegally recorded

conversation in the wake of the divided en banc decision in Boehner v. McDermott?
• Will officials who received national defense information and discussed it with

reporters be convicted of violating the Espionage Act, after the ruling in Boehner?
Boehner v. McDermott; United States v. Rosen

• Can the right of privacy trump the ability of scientists and journalists to
investigate the validity of repressed childhood memories? Taus v. Loftus

• Protective orders and the right of privacy: does a matter of public concern become
private once the court documents are sealed? Lowe v. Hearst

• Is the press obligated to follow the no-pictures restriction a mourning family places
on a public funeral? Showler v. Harper’s Magazine Foundation

• Can Marilyn Monroe claim a right of publicity? Application of descendible publicity
statutes to individuals who pre-deceased the statute’s passage. Shaw Family
Archives, Ltd. v. CMG Worldwide

• Is an individual’s likeness taken on the street without his consent for use in a work
of art a violation of New York’s right of publicity statute? Nussenzweig v. DiCorcia

• Is a 1986 stock photograph of a waitress used without her consent on the cover of
a book actionable under the Illinois Right of Publicity Act? Christianson v. Henry Holt

• Is the Amazon.com display of a book cover featuring an unauthorized photograph a
“commercial use” under the Florida right of publicity statute? Almeida v. Amazon.com

• Is the Tony Twist case all twisted up? Twist v. McFarlane
Speaker: Victor A. Kovner
Panel Moderator: James C. Goodale
Stephanie S. Abrutyn, Ted Boutrous, Jane E. Kirtley, Lee Levine, Barbara W. Wall

3:15    Break

3:30

Commercial Speech
• Are New York’s lawyer advertising rules constitutional? Alexander v. Cahill
• Will New Jersey welcome back its “Super Lawyers”? In the Matter of Attorney

Advertising Opinion 39
• May California empower consumers to prevent the dissemination of information in

their credit history? U.D. Registry, Inc. v. California
• Does the First Amendment permit a municipality to prohibit some, but not all,

outdoor solicitation? ACLU v. City of Las Vegas; Wilson v. Lexington-Fayette
• Is it constitutionally permissible for government to require male users of

matchmaking Web sites to reveal their arrests or convictions for violent crimes?
European Connections & Tours, Inc. v. Gonzales

• May New Hampshire bar “data mining companies” from collecting and marketing
data identifying the prescribing practices of individual health care providers? 
IMS Health, Inc. v. Ayotte

• Does the Utah Child Protection Registry Act violate the First Amendment by
creating a do-not-contact list for children with respect to sexually oriented
products? Free Speech Coalition v. Shurtleff

• May Rhode Island prohibit liquor retailers from engaging in joint advertisements and
sharing trade names? Wine and Spirits Retailers, Inc. v. Rhode Island

Speaker: Steven G. Brody
Panel Moderator: James C. Goodale
Bruce E. H. Johnson, Thomas R. Julin, Matthew L. Myers, Elaine S. Reiss 

First Day: 9:00 a.m. – 5: 00 p.m.

P r o g r a m  S c h e d u l e



Second Day: 9:00 a.m. – 5:00 p.m.

Morning Session: 9:00 a.m. – 12:15 p.m.

9:00

Media and Telecommunications
• Where does the FCC’s policy regulating “fleeting

expletives” stand? Fox Television Stations, Inc. v. FCC

• Can Congress regulate violence in media without
violating the First Amendment?

• Media Ownership: Any change ahead?

• DTV: The end of conventional TV looms

• What does the future hold for digital radio?

• Cable television and Sirius/XM radio: Will a la carte
programming happen?

• Who’s ahead in “Triple Play” competition?

• What are the partisan fault lines in the broadband
and net neutrality debate?

• Universal Service Fund: Too much of a good thing?

• The 700 MHz auction: A new open access paradigm?
Speaker: Richard E. Wiley
Panel Moderator: James C. Goodale
Rick Cotton, Patrick J. Grant, Robert D. Joffe, Gigi B. Sohn

10:30    Break

10:45

Cyberliability and the Internet
• Can an Internet service provider be held liable when

its users express a discriminatory preference in
roommates? Fair Housing Council v. Roommates.com;
Chicago Lawyers’ Committee v. Craigslist, Inc.

• Is a filter, not government regulation, the
constitutional solution to protecting children from
indecency on the Internet? ACLU v. Gonzales

• Thumbnail images, inline links, and credit cards: New
approaches to copyright infringement? Perfect 10 v.
Amazon.com; Perfect 10 v. Visa Int’l Service
Association

• Can Google and YouTube take advantage of the
DMCA’s safe harbors? Viacom v. YouTube

• Will spyware survive government crackdowns and
anti-spyware software? Zango Inc. v. PC Tools Pty Ltd.

• Who should be liable when anonymous online speech
turns ugly? Doe v. Ciolli

Speaker: Mary Snapp
Panel Moderator: James C. Goodale
Andrew Bridges, Jeffrey P. Cunard, Bruce E. H. Johnson,
Madeleine Schachter, Gigi B. Sohn

12:15   Lunch

Afternoon Session: 2:00 p.m. – 5:00 p.m.

2:00 

Reporter’s Privilege
• Is this the year for a federal shield law?

• Are the subpoenas in the Hatfill case aimed at
extorting money from the press? Hatfill v. Ashcroft

• Will reporters behave differently with their sources in
the post-Libby era? 

• What was the fallout of the Libby trial?

• Did Josh Wolf have to go to jail? In re Grand Jury
Subpoena to Joshua Wolf

• Who won in BALCO? In re Grand Jury Subpoena to
Mark Fainaru-Wada and Lance Williams

• Are more states adopting shield laws?

• Does Norman Pearlstine’s book damage the reporter’s
privilege?

• Can the government block the publication of
information already in the public domain? Wilson v.
McConnell 

• Should courts grant injunctions against Internet sites
to protect a celebrity’s privacy? Hilton v. Bardia Persa

Speaker: George Freeman
Panel Moderator: James C. Goodale
Floyd Abrams, Ted Boutrous, Eve B. Burton, 
Lucy Dalglish, Anthony Lewis (schedule permitting)

3:45    Break

4:00

Supreme Court, First Amendment
Review
• “My job is to call balls and strikes”: Were Justices

Roberts and Alito candid during their confirmation
hearings?

• Are the Court’s decisions in Wisconsin Right to Life
and Morse good or bad for the press?

• Has the Court overruled McConnell?
Speaker: Burt Neuborne
Panel Moderator: James C. Goodale
Floyd Abrams, RonNell Andersen Jones, Paul Smith

Pro Bono Efforts
Since 1933, PLI has been the
comprehensive resource for the training
and development needs of legal
professionals. PLI is heavily involved in pro
bono and research and development
activities to ensure that all practicing
attorneys and law students remain on the
cutting edge. These activities include
awarding full and partial scholarships to
our institutes and programs, assisting
public interest organizations in their
training needs, and helping law students
become first-rate attorneys by posting free
lectures on our web site and offering free
MPRE courses. For more information, go
online to pro-bono.pli.edu.

PLI Scholarships
Please check the Registration Information
section of this brochure for more
information about PLI scholarships.

PLI’s Guarantee
It’s simple. If you’re not completely satisfied with
the return on your investment from any PLI
program, your money will be refunded in full.

S c h e d u l e Please plan to arrive sufficiently in advance of the conference start time 
to register. A continental breakfast will be available upon your arrival.



Faculty

THREE-VOLUME COURSE HANDBOOK

Communications Law 2007, $249. The
Course Handbook will be available on the
first day of the program.

FREE EMAIL NEWSLETTERS
The Compliance Counselor features commentary
to help you clear the endless hurdles you and your
clients face.
Lawyer’s Toolbox features links to downloadable
forms and checklists that will keep you up-to-date
on a range of current practice issues. 
Pocket MBA provides everything an attorney needs
to know about finance. 
All-Star Briefing presents thought-provoking
insights to keep you at the top of your game. 
In-House Insights offers ideas law department
managers can use to manage outside counsel
better, improve productivity, control costs, and
boost their value to the organization they serve.
Don’t miss a single issue! Go to www.pli.edu,
click on Free Newsletters and subscribe today!
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Other Relevant Products From PLI

TREATISES
Advertising and Commercial Speech: A First Amendment Guide 
Second Edition
Steven G. Brody (McKee Nelson LLP, New York City) and Bruce E. H. Johnson 
(Davis Wright Tremaine LLP, Seattle) 
Advertising and Commercial Speech illuminates the origin, practical meaning, and continuing evolution of the Supreme
Court’s commercial speech doctrine. Two First Amendment experts closely examine more than 20 landmark rulings that
have shaped the doctrine and subsequent case decisions that are reshaping it, helping you to see the distinctions
between commercial and noncommercial speech and the legal implications of those distinctions. You’ll learn how
interpretations of the doctrine affect advertising rights and restrictions in nearly 50 industries and professions, enabling
you to better protect the interests of clients on either side in legal clashes. 
1 looseleaf volume, 805 pages, $210 (Revised annually: No charge for revision issued within 3 months of purchase)

New!
Proskauer on Privacy: A Guide to Privacy and Data Security Law in the Information Age
Edited by Christopher Wolf (Chair, Privacy and Data Security Practice Group, Proskauer Rose LLP, Washington, D.C.)
As the global economy, government surveillance, commercial online activity, and data theft continue to grow, it’s become
much harder for corporations, employers, government agencies, and their legal advisers to comply with laws designed to
ensure data privacy and security. Proskauer on Privacy is a crucial resource for every public and private entity trying to
satisfy complex federal, state, and foreign data privacy and security standards — and avoid lawsuits and sanctions.
1 looseleaf volume, 1,335 pages, $225 (Revised annually or as needed: No charge for revision issued within 3 months of purchase)

Program Attorney: Howard G. Maurer

Chair: James C. Goodale
Debevoise & Plimpton LLP
Former Vice Chairman, The New York Times Company
Producer/Host, “Digital Age,” Ch. 25/WNYE-TV (also on Google Video)
New York City
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Seventh Avenue at 53rd Street (21st floor), New York, NY, and at the PLI California
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p.m. All PLI Publications can also be purchased online at www.pli.edu
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